CIVIL BENCH TRIALS PROCEDURES
DISTRICT COURT, DEPT XXIII

JUDGE JASMIN LILLY-SPELLS

· Please arrive at least 15 minutes before trial time for resolution of any pre-trial issues.  The trial will begin promptly at the start time given.

· Be prepared for trial before the trial begins.  We generally have full trial days.  Court may start as early as 8:00 am and end as late as 6:00 p.m.  The court will not delay the progress of the trial because counsel is disorganized with witnesses or is unprepared to proceed with closing argument at the end of evidence presentation.  

· Any motion to continue trial must comply with EDCR 7.30.  Trials will not be continued for settlement conferences or mediation.   

· Counsel requesting daily transcripts must notify the Court Recorder at calendar call.

Motions in Limine

Under EDCR 2.47, motions in limine must be filed at least 45 days before trial.  Motions must be heard no later than 14 days before trial.  The court disfavors motions in limine requesting the court and parties to follow court rules.  These motions waste time and resources. The court will not hear untimely motions or motions without a complete EDCR 2.47(b) affidavit.   EDCR 2.47(b) requires an affidavit detailing:

(1) A personal or telephone conference occurred or an explanation why a conference impossible.  Impossible means something more than being unable to reach opposing counsel the day the motions were due.  Department 7 requires the 2.47 conference at least one week prior to the filing of motions in limine.

(2) Attempts made to resolve the matter.

(3) What was resolved, what was not resolved and the reason counsel could not reach a resolution.   Indicating “counsel could not agree” fails to comply with the rule.

Audio Visual Equipment

If counsel anticipate the need for audio visual equipment during the trial, a request must be submitted to the District Courts AV department following the calendar call. You can reach the AV Dept at 671-3300 or via E-Mail at CourtHelpDesk@ClarkCountyCourts.us
Depositions

All original depositions anticipated to be used in any manner during the trial must be delivered to the clerk one (1) judicial day prior to the commencement of trial.  If deposition testimony is anticipated to be used in lieu of live testimony, a designation (by page/line citation) of the portions of the testimony to be offered must be filed and served two (2) judicial days prior to the commencement of trial.  Any objections or counter-designations (by page/line citation) of testimony must be filed and served one (1) judicial day prior to the commencement of trial. Counsel shall advise the clerk prior to publication.

Depositions are not marked, nor submitted as exhibits. Original depositions are filed and published when used in court.

Exhibits

Counsel are encouraged to submit joint exhibits.  If counsel are submitting separate sets of exhibits, they are encouraged to remove duplicates.  In accordance with EDCR 2.67, counsel shall meet, review and discuss exhibits.  

All exhibits must comply with EDCR 2.27.  Three (3) sets must be three-hole punched placed in three ring binders along with the exhibit list.  The sets must be delivered to the clerk prior to the start of trial. Any demonstrative exhibits anticipated to be used must be disclosed by calendar call.

Bates stamp the pages for ease in locating a specific page of an exhibit and list the Bates numbers as part of the exhibit list.  

Plaintiffs exhibits shall be marked by numbers. Defense exhibits are marked by letters. Any joint exhibits shall be marked by numbers. If there are 200 or more exhibits, counsel shall contact the department to discuss using Electronic Exhibits. (See Rules for Electronic Exhibits). 

In order to keep an exhibit intact, be certain each exhibit is bound in some fashion. 

Photographs must be identified separately. DO NOT PLACE SEVERAL PHOTOS on one sheet of paper as this causes problems if only one is admitted. For example, if exhibit 23 consists of 3 photos, label them 23-a, 23-b, 23-c etc. 

Do not mark the exhibit itself, this will be done by the Clerk.

Submit an Exhibit List, numbered for Plaintiffs and letterd for Defendants, containing a short description of each exhibit with three columns to the right entitled: Date Offered/ Objection/Date Admitted. 

Larger versions of exhibits may be used as demonstrative exhibits. These are generally not marked as exhibits and usually do not go to the jury. If counsel wants the larger version to be submitted to the jury, it must be marked separately. 
Jury Notebook
In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to be included in the Jury Notebook. Pursuant to EDCR 2.68, at the final Pre-Trial Conference, counsel shall be prepared to stipulate or make specific objections to items to be included in the Jury Notebook.

Proposed Findings of Fact and Conclusions of Law 

Each side shall provide the Court, two (2) judicial days prior to the start of trial, a detailed, proposed Findings of Fact and Conclusions of Law with an electronic copy in Word format.  The detailed, proposed Findings of Fact and Conclusions of Law shall include all elements of each Cause of Action alleged by Plaintiff and the basis for Defendant’s Affirmative Defense. 
Proposed Findings of Facts and Conclusions of Law should be filed and a courtesy copy e-mailed to the Department JEA, boyerd@clarkcountycourts.us  and the Department Law Clerk, Dept23LC@ClarkCountyCourts.us, with opposing counsel included.
Civil Trial Memoranda and Court Instructions

Each side shall also provide the Court with their proposed court (jury) instructions relevant to the case. Counsel are required to meet and confer to determine whether there are any stipulated court instructions. Counsel at his/her discretion may provide the Court, trial memorandum addressing any complex or significant legal issues two (2) judicial days prior to the start of trial. Trial memorandum should be filed and electronically served. Court instructions should be emailed, in Word format to the Department JEA, boyerd@clarkcountycourts.us and the Department Law Clerk, Dept23LC@clarkcountycourts.us

Witnesses/Conflicts

Please make sure to check availability of your witnesses and any scheduling conflicts for trial before calendar call.  Once set at calendar call, trials will not be continued for non-emergency conflicts of witnesses, parties or attorneys.  Known conflicts that require a continuance should be addressed by way of a written motion. 

***Attach the exhibit list document here 
